See discussions, stats, and author profiles for this publication at: https://www.researchgate.net/publication/303309794

ResearchGate

The Built Environment in Ibadi Law of the 5th — 6th Centuries H (11th — 12th

AD)

Chapter - October 2015

DOI: 10.13140/RG.2.1.3155.2885

CITATIONS READS
0 780
1 author:

g Muhammad Abd al-Sattar Othman
%":_" Sohag University

59 PUBLICATIONS 0 CITATIONS

SEE PROFILE

Some of the authors of this publication are also working on these related projects:

poject  dwodawY | Joadl 9 WLl & lax) plall ;UM ¢ iss View project

All content following this page was uploaded by Muhammad Abd al-Sattar Othman on 21 May 2016.

The user has requested enhancement of the downloaded file.


https://www.researchgate.net/publication/303309794_The_Built_Environment_in_Ibadi_Law_of_the_5th_-_6th_Centuries_H_11th_-_12th_AD?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_2&_esc=publicationCoverPdf
https://www.researchgate.net/publication/303309794_The_Built_Environment_in_Ibadi_Law_of_the_5th_-_6th_Centuries_H_11th_-_12th_AD?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_3&_esc=publicationCoverPdf
https://www.researchgate.net/project/mqtrh-llatar-alam-lhmayt-altrath-fy-aldwl-alaslamyt?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_9&_esc=publicationCoverPdf
https://www.researchgate.net/?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_1&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Muhammad_Othman14?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_4&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Muhammad_Othman14?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_5&_esc=publicationCoverPdf
https://www.researchgate.net/institution/Sohag_University?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_6&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Muhammad_Othman14?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_7&_esc=publicationCoverPdf
https://www.researchgate.net/profile/Muhammad_Othman14?enrichId=rgreq-33e530797aa518d8908e1e6d1d059aaa-XXX&enrichSource=Y292ZXJQYWdlOzMwMzMwOTc5NDtBUzozNjQyNzI5NTQ2OTE1ODVAMTQ2Mzg2MDg0ODY5MQ%3D%3D&el=1_x_10&_esc=publicationCoverPdf

IBADI
JURISPRUDENCE

ORIGINS, DEVELOPMENT
AND CASES

piTED BY BARBARA MICHALAK-PIKULSKA
AND REINHARD EISENER

L
E"
N
ki
~
]
T
B
EY

<
S
§
<

e W

i
-
=
@.
58
5
l:,'-.
E
£
ot
=
i
—
>
)
-
™
S
=
--E‘s'..‘*
<
E
-.-_|::
uE
i
g
R=
5]

AT X




Table of contents

sword by His Exellency Sheikh Abdullah Bin Mohammed Al Salimi .. ........... ...l 7
IRRERHT By ThE BTHEONE o .o v ovvio b A e et B i b kA G

The Origins and the Formation Period of Ibadi Jurisprudence

Wilkinson: Contextualizing. The Development of Thadi Figh ... ... coiiiiiiiii it 15
erd Madelung: Aqwal Qatada and the Shidaybiyya and Nukkar ... ... .. o S 25
Gaiser: Takfir Re-examined: Polemic and Ambiguity in the Sources on the Mubakkima . . ........... 31
stino Cilardo: The Ihadi Law of Inberitance: Preliminary Notes on the Formation of the Ihadi School . . . . 41
ahman Al Salimi: Early Idamic Theological Influence in Jurisprudence. An Thadi Perspective .. ... ... 55
lo Radivilov: Early Omani Siyar: Sin and Repentance in Ibadi Legal Theory .. ... .. ..o ..o o0 73

Kondo: The Development of Ihadi furisprudence in Oman in the 3/ ¢"

and 4%/ 10" Centuries: A Preltminary Study of Some Marriage Isues ..o oo A
liki Ziaka: The Roots of the Usul al-Figh in dhe Ibadi Madhhab:
Comparison Between Aba Sa‘td al-Kudamt and Ibn Baraka . ... ..o 93

' elopments in Doctrinal and Regional Context

afa Badjou: The Concept of Tjtihad According to the Ihadi School of Jurisprudence . ... ......... .. .. 103
in Modarressi: Common Thadi/ Shi'ice Legacy: Examples From the Ritwad Law .. ... ovvvvviii i 111

ummed Ech-Cheikh: On the Relationship between Iilamic Jurtsprudence and Theology:
RIS it Thoicdismn (T8 < 5:vivsvs v iAo s B B R B0 o 0 W M 121
ifa Guendouz: The Thadiyya Doctrine in North Africa: The Example of the Rustamid State ... ... ... 127

Aillet and Mohamed Hassen: The Legal Responsa Artributed to Afiab b. ‘Abd al-Wabbab

fm?&—j'.&'.f" B Prolomimirry Stisly oo b s e A S R R s e 1537
s Muranyi: Jhadism and Maltkism. Notes on Seme Hitherto Unknown Manuseripts .. ... ... ... 147
Chiarelli: The fbadi Commumities in Muslirm Sicily oo oo vie i 159
khim Sabirovich Usmanov: The Portrait of the Thadis in the Works of Scholars of Ma wara’ al-Nabr . . . . 167
Al Hajri and Khalid Al Balushi: Omani Classical Poetry and Discourse Deviation .. ..o .ooovooa... 173

Jurisprudence in Practice

e |. Hoffman: Ihadi Scholars on Associaston and Dissociation, from the 10® to the 2" Century ..o 185
Leonard: A Basis for Oman’s Religious Tolerance:

eview of the Late 16 and Early 20® Century Ibadi Jurisprudence of Nitr al-Din al-Salimi from Oman

d Mubammad Atfayyash from Nortb Africa Regarding Coexistence with Jews and Christians .. ........ 195
Schreiner: Jewish Law in Ibadi Context—the Case of Levivate and Tempeorary Marviages.

¢ Remarks on Carsters Mighubr’s Observattons ... ..o e i ie st iinniaaiaiaeinas 211
Badry: A Matter of Limited Female Agency: Oman’s Personal Status Law

and hadi Turisprudence on Khul® and Other Forms of Divarce Initiated and{or Consented o by Women . . . 225
ulsattar Othman: The Built Environment in Thadi Law of the 79-6" Centuries H (*-12* AD) .. ...... 241



Marhias Rohe: Water and the Law in Oman .
Ahmed Abou-EIl-Wafa: Ihads Jurisprudence and the Law of the Sea . ... ..
Amal Ghazal: Jhadi furisprudence: Responses to Modernity . . . .

...................

Boasoromow

R

-------

....................

--------------------

249
257
265

73



The Built Environment in Ibadi Law of the
s"-6™ Centuries H (112 AD)

Abdulsattar Othman

1. Introduction

This paper deals with the Ibadi jurisprudence of build-
ing in the 5™-60 centurics H (n™-12™ AD) in Oman
as well as in the North African countries, particularly
the Nafusa Mountains in Libya and the Muab Valley
in Algeria. It intends to clarify the responsibilities of
the governing authority and the relationship between
the governing authority and jurists who implemented
the jurisdiction, which controls planning, construction,
conservation, restoration, ctc. It also deals with the main
issues of planning in a larger scale such as networks of
roads, inside and outside the settlements, the building
of mosques, markets, houses, and other building which
form the urban fabric of the settlements, and focuses on
issues of ownership and use as well as the joint construc-
tion of houses, either with a neighbour or & group of
partners. In addition, we present an important ‘building
type’ thar spread all over the countries of North Af-
rica and particularly in the Nafusa Mountains and the
M'zab Valley. This building type is well known as qugir
(keeps), erected to be a shelter for residents in a rime of
danger. The residents also store there food like barley,
wheat and olives. We shall also take up whar jurispu-
dents have written concerning water construction like
al-afla (canals) in Oman, water-springs, wells and al-
mawdjil (water cisterns) which represent the backbone
of life and agriculrure in settlements both in Oman and
in the North Africa countries. Jurisprudents established
the rules which control the division of warer, the main-
tenance of water buildings and the change of ownership,
whether through inheritance, donation, bequest, sale or
any other acr.

Ihadi laws reflect the life of the Ibadi communities in
the Middle Ages and the commitment to achieve justice
between litigants within the framework of Tslam emanat-
ing from the Quran, the Sunna and other assers which
governed the vision of Islamic jurisprudence in different
eras, Ibadi laws reflect the vision of the Ibadi jurispru-

dents’ culture and experiences in the field of jurispru-
dence in general and urban jurisprudence. It is the main
system governing the management of a country’s affairs
and the role of people in the medieval Islamic ages. Here,
the link seems to be clear between the ruling power and
acolytes of thinkers who gave advice, and who directed
the implementation of public policies relating to urbani-
zation and justice in the country. Scholars and the rulers
embody the management in Islamic societies. Scholars
reflected in their works the remainder of their heritape
in the field of ‘legitimate politics’! Critical judges and
jurists followed them and apply by their laws urbaniza-
tion policies. They were adopted by the rulers according
to the directions of schalars in the ficld of Islamic politics
and became the leaders in the process of urbanization.

In Oman, the Thadis established a distinguished com-
munity in creating an ‘[badi state’ with its Tmams’ at the
top of the administrative hierarchy assisted by jurists and
judges. The latter also received assistance from experts
and the abl al-razar, people who were knowledgeable and
wise in specific fields. This system helped to adjust to the
requirements of a given situation and the strict imple-
mentation of rules wichin the framework of the sharia
In independence and srability, the Thadi Tmamate gov-
erned over long periods of Islamic history.

The condition of the Ibadi society in North Africa was
different. Following the first Ibadi state of the Rustamids
(160—296 H/776-887 AD), che Ibadi people faced repres-
sion under the Fatimids and other rulers of the countries
of North Africa. In these long periods of time, the Thadis
were able to build up their own local administration rely-
ing on their judges and jurists and developed their own
local administrative systems. The ‘azzdba-system is the
most well known of these systems. This management
system continued until the modern era. The impact of
historical, geographical, religious and cultural factors is
clear in the conrinuity of the Ibadi community with its
rites, culture and heritage allowing it ro survive. This
unique Islamic experience deserves consideration and at-
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tention. It confirms the strength and the effectiveness of
this local administrative system.

Thadi jurisprudence dealing with urbanism and build-
ing construction in the s%- 6 centuries H {nth- 12 AD)
s attributed to two jurists.* The first is Muhammad al-
Kindi and his bock Bayan al-shar' (The Clearness of Is-
lamic Law), and the second jurist is Ahmad al-Kinds and
his book al-Muzannaf (The Classihed Book). These two
books rely on the Thadi heritage of jurisprudence before
them. The later and contemporary sources of Thadi juris-
prudence depend on them. As a consequence, these two
sources are very important. They represent che eastern
Ibadi jurists. This proofs that there was a continuous
contact between the eastern Ibadi jurists and the west-
ern Ibadi jurists, specifically of the Nafusa Mountain and
the M'zab Valley. Ibadi juridical and other sources were
spread all over North Africa, and we know of jurists and
scholars of the Nafusa Mountains, who taughr people in
Algeria and west Africa.*

al-Fursuta' is a good example of an Tbadi jurist who
played a leading role in this field. His book al-Qimma
wa wsnel al-ardin (The Division and the Origins of the
Lands) is one of the most important sources in the field
of Ibadi urbanism and building. The author finished
this hook in Arigh in the M'zab Valley at the end of the
5" century and the beginning of 6" centu ry’ al-Fursutd'i
was an expert in architecture, planning and construc-
tion.® He was able to treat the problems in his environ-
ment somewhat differently from other Thadi environ-
ments as was the case of Oman. This was very clearly
implicitly reflected in his baok.

It is important to know that the cultural background
of al-Fursutd’i, which was forged in a family boasting sci-
entists and scholars, played an effective role in the life of
the Ibadi society in the Nafusa Mountains and the M'zab
Valley. It is sufficient to know that the ‘azzaba-system is
attributed to them.' This system is still current.s These
experiences and clear vision are reflected in his opinions
about planning a network of roads,” building houses,”
keeps, wells and springs.* His opinions are concerned
with use, conservation and complete restoration.

2. Main Items of Ibadi Urbanization and
Buildings According to al-Fursuta’i

First of all we should deal with al-Fursut@'t'’s methadolo-
gy- The first chapter of his book deals with the ‘division’,
especially the division of land and building. He studied
all the cases of division and cxpressed his views about
it. He considered this chaprer as a foundation for the
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second part of his book, which deals with urbanization
and building. In the second part, there is a chapter deal-
ing with nerwork of road, settlements, qugsr (keeps) and
houses, There are three main points that can be followed
in his methodolugy, the rise and evaluation, the use, and
restoration or rebuilding.

2.1 Werwork of Roads

al-Fursutd’1 explains in detail the rise of the road, the
type of road according to its function and measurement.”
Then he interprets the relation berween the road and the
buildings around it, especially doors, the functions of
walls, spouts {mizak, pl. mayazib) and building over the
road (sabds).s There isa unique text in his book concern-
ing the planning of 4 main road in a new sertlement, He
talks about the type of circular roads which consists of
four roads in the four directions of the settlement: east,
west, north and south which ended in eight gates (Fig, 1),

He displayed other types of road infrastructure af
fected by the site of the settlement and the discriburion
of public buildings like mosques, markers and tombs.”
He interoperates a certain case concerning the site of a
neighbour’s sertlement which on one side was owned by
others. In this case the planning of the main roads must
be directed to the other three sides (Fig. 2).

Then he rreats all the problems connecred with using
all the types of roads. He deals with the maintenance of
roads and changing the site of some roads which cross
private property such as land or houses.” Thus, it is very
interesting to study the network of roads within Thadi
settlements, and the buildings around these networks
from the archaeological and architectural point of view,

2.2 Settlements (manaz:l)

Ibadi jurisprudence deals with all types of construction
in the settlement (city, town, and village) both built on
the land owned by a particular individual or buile on
public ground.™ al-Fursuta’i discussed in derail the laws
that control the relation between people who are partici-
pating in one building, He also trears all problems which
might take place among neighbours. A neighbourhond
faces many problems in the building process such as joing
walls, the height of the building, position of the doors
and windows, etc... al-Fursuta’t explains all rhese prob-
lems and presents the solution according to his opinien
and the opinions of other jurists.*® These opinions or
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laws are very important as they provide new information
about the units and elements of the building, its plan, the
building marterial as well as the building merhods.

One of the very important ideas which is reflecred in
these laws is the rise ol the sertlement and its evolution.
al-Fursuta'i’s reatment is also focused on agriculrural
sones around the sertlement and its water buildings.”
He concentrates also on the maintenance, restoration,
or rebuilding of all the construction in the sertlement
depending on the people’s agreement or on the views of
experts (abl al-nazar). This refleces once more the role of
the local management in Ibadi sociecies,

2.3 The Keeps (qugir)

al-Fursutd'? ralks in detail about the qusir in a com-
pletely separate chaprer.® His laws deal with the pro-
cess of its establishment and construction. First of all he
treats the problems of the land and the sites of building
gqugiir. Then he discusses the relationship in the neigh-
bourhood of gugir and the problems of the parim (the
space between qusiir) and its measurement. The laws of
building gugir show many derails aboul their planned
elements, functions, building material and the build-
ing methods. He interprets all the problems concern-
ing military elements like dicches, curtain walls, faysals
(the space berween two walls), shurafir (military element
on the top of walls), and the gate of the gagr. His laws
provide information about the interior of this type of
building, which consists of a central courtyard, portico,
several storeys of rooms and other elements for passage
(steps, staircases, pathways).

He deals with the problems that take place between
partners in a gagr. Through this treatment the function
of the building in this period became very clear. The gagr
functions as a shelter for people in time of danger. People
can live inside it for a long time depending on the food
which has been stored there in special stores. That means
qugiir served as safe places containing food (barley, whear,
olive oil), as stores for Ibadi people in times of danger.
In brief qugar represent a distinetive architectural phe-
nomenon for residencial Thadi sertlements in North Af-
rica, many of which are still standing both in the Nafusa
Mountains in Libya* or in the M'zab Valley in Algeria®,
The qusar reflect the deficiencies of Ibadi societies in this
part of the Islamic world during this period and show the
experience of Ibadi socicties in North Africa which had
been gained after the fall of the Rustamid srate,

al-Fursuta'n’s laws also deal with the systems of build-
ing gugtir, their use, and system of guarding, He also

244

talks abour maintenance or rebuilding in some cases,
according to the partners’ agreement or the decision of
cxperts, Rebuilding takes place according to certain rules
concerning the form of the building, the building mate-
rial, the characreristics in the form of the architecrural
element and the height of the buildings.*

2.4 Architectural Works of Water

Water is the backbone of life. Rescurces of water in de-
SEFT afeas are Very important to maintain and to be used
carefully. al-Fursuta'l treats all the problems concerning
water, He interprets the methods of water division, His -
laws deal with all kinds of water buildings: suwagr (water
canals), springs, wells, cisterns, and also the archirecrural
works relared to these elements like bridges. He shows
the rules which control its location, construction, use
and maintenance or its rebuilding.®® al-Furswid't's trear
ment contains the architectural works inside the sercle-
ment and in the agricultural areas,

He uses many architectural terms. Studying these
terms is very important to understand the function of
water networks in Ibadi architecture. It is also useful
to understand the descriptive texts in medieval hook
resources of jurisprudence and branches of knowledge.
Generally the archirecrural terms in al-Fursut#i's boal
al-(hisma wa ugnl al-ardin s a very important item in
studying rthe [badi architecture and very useful in study-
ing Islamic architecrure in general.

3. Urban Ibadi Jurisprudence in Oman

Here we focuse on rwo important resources of Ihadi ju-
risprudence in the 5-6™ centuries H (n—1z AD). The
first is an cncyclopacdia in the feld of Ibadi Jurispru-
dence entitled Bayan al-shar’, The author of this ency-
clopacdia is Aba ‘Abd Allih Muhammad ibn Thrahim al=
Kindi who died in 508 H (4 AD).” Afier his deach, the
bock was scarrered and disorganized, This state of affairs
persuaded Aba Bakr Ahmad ibn ‘Ahd Allah ibn Musi
I-Kindi to collecr the book’s pages and to arrange the’
book into chaprers according to the main subjects.™ His
work, called al-Musannaf, contains important chapters
dealing with the problems of urbanism and of building.
The main issues in this book concern road nerworks,
affaf (water canals), and mosque archirecture,
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3.1 The Rise ol Ruad Networks and their Evolution

Muhammad al-Kindi displays the laws of the road, rhe
laws which control the rise and the evolution of roads.
He explains also the types of roads, rheir measurements,
their use, their maintenance as well as cases of site change.
He interprers in derail the types of road networks inside
the settlement and the roads outside which connect it
with other settlements. The closeness berween the laws
of al-Fursutd'l and char of al-Kindi is clear.” But a com-
parison between both of them also shows clearly the ef-
fects of the local environment.

al-Kindi explains the relationship berween building
and roads”” The book of al-Fursuta’i was an important
source in this field.* This praves the affiliacion between
the jurists of Oman and the jurists of North Africa and
reflects the communication of knowledge among scholars
of the lslamic world's east and west during this period
and how they benefited from the knowledge of other pro-
visions in some issucs and provisions that emanute from
one base. This base is the Islamic religion through vari-
ous interpretations,

3.2 al-Aflaf (Water Canals)

The afiaj represent the main element of public water,
The laws of al-Kindf cover everything related (o them,
from digging, building, use, and maintenance or rebuild-
ing in some case. He also treats the process of water divi-
ston and the facilities of using water in irrigation and for
other purposes.* He concentrates on the mechanism and
rules that contrel it. His laws provide one with an abun-
dance of informarion about the network of warer hoth
inside the settlement and in farming areas.

Afiaj control the form of planning of settlements in
Oman. People build their houses and other buildings
along the conduit of the canal(s). al-Kindi treats the rela-
tion berween affaj and the buildings around it His laws
contain many architectural terms relating to aflaj and
their architectural elements. These terms are very im-
portant in studying the Ibadi traditional architecture in
Oman in general and the affaj in particular.

3.3 Mosque architecture

The Bayan al-shar’ cantains a large chaprer dealing with
the laws about mosque architecture, the location of
mosques, the planning of mosques, the cleanliness, the

wells of water, things which had been put inside mosques,
the lighting of mosques and its endowments.™

al-Kindi's laws show the vision of Ibadi jurisprudence
concerning the architecture of Ibadi mosques, which
were to be built following simple methods, from mad-
est materials and without minarets so as to look like
the mosque of the Prophet ar Medina. The Ibadi ju-
risprudence has its laws concerning the congregational
mosque, congregational prayer and che relation herween
this prayer and the existence of an Imam. Nar al-Din ibn
Humayd al-Salimi wrote a book dealing specifically wich
this topic, entitled al-Hujaj al-mugni'a fi abkam salat al-

jum'a (The Satisfied Proof of Friday Prayer).

al-Kindt's law deals also with the standards of urban
planning which control the distribution of mesques in-
side settlements and outside of them and especially that
of congregational mosques. The laws also trear the con-
struction of a mosque within an agricultural area and
especially in gardens. The laws touch on the relation be-
tween the site of a mosque ar the commencement of a
bara (neighbourhood) and privacy.

This concept of choosing or selecting the site of a
mosque also served other purposes in view of the sccu-
rity of a pdre. Strangers could not enter into its inte-
rior. They enter the mosque from the outer door of the
masque directly, without entering through the hara gare
or through a door adjacent to the para gare.

These laws dealing with mosque architecture enrich
and increase our knowledge concerning the eavironment
of building within Thadi societies.

3.4 al-Mugannaf

The second encyclopaedia of Ibadi jurisprudence in
Oman is the Kitab al-musannaf whose author is Abn
Bakr Ahmad ibn ‘Abd Allah ibn Masi 1-Kindi (died 557
H/u62 AD)>* This book consists of forty one parts and
encompassed rhe assets and branches of the shari'a in
detail, The book deals alse with mosque architecture,
the architectural elements of mosques, especially the cal-
umns and the relation between these columns and rules
of prayers The effect of these rules extends to the plan-
ning of mosques themsclves.

In part XVII of his work, Abn Bakr al-Kindi writes
about networks of roads.” His laws integrate with rhose
of al-Fursutd'i and Abn ‘Abd Allih Muhammad ibn
Ibrahim al-Kind1 in his book Bayan al-shar’. The laws
explain the rypes of roads, their measurements, their use
and the relation between roads and surrounding build-
ings. There are important details about the roads inside
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the sectlements and cemeteries,” All these laws resolve
the problems that occur in Ibadi societies. The meth-
-:rduiog}-' of Abi Bakr's bock is based on questions from
scholars and answers from the author®

The subject DE‘pmperry is very important. The laws of
Aba Bakr al-Kindi explain 1n detail its impact on solving
the majority of problems concerning the urban design and
construction of Ibadi buildings; they also address the pro-
cess of restoration of roads as well as their diversion under
cerrain conditions and the issues of ownership and meas-
urement. The Mugannaf deals also with the joint walls
and resolves problems berween partners.” The laws treat
other problems on the use of the roof, especially those
which cause harm to neighbours, such as viewing women.
The law gives the solution by building a parapet around
the roof of abour 8o cm in height to prevent this. s

The Kirab al-musannaf deals also with afldj architec-
ture, its digging, its building, its use and its maintenance
or rebuilding.” The issue of parim is treated in this baok
as well, The author discussed the measurements and the
exploiting of its space by humans and anirmals.

The Kital al-musannaf deals also with the problem
of destroyed and damaged buildings and how to rcbuild

them without any harm.*

4, Conclusion

Through the above review of the main sources of Ibadi
jurisprudence on the laws that control the urban design
and construction of buildings and the planning of road
networks in the 5"-6" centuries H {n''-12"" AD), it is
clear that the Thadi jurists dealt with many issues con-
cerning lhadi architecrure. This trearment explained
clearly the built environment. We can summarize the
important tepics in the following points:

. Planning road nerworks both inside sertlements thar
arise and grow natural or those that are planned tw
be created once. The planning vision to ensure con-
tinued urbanization and growth is achieved easily in
a flexible vision. Undersranding rhis vision of plan-
ning the road necwork is very important to under-
stand the history of Thadi architecture and discover
its monuments. This also helps the archaeclogists
and restorers to Stud:,r this architecture and prepare
conservation- and labour projects to achieve cultural
and tourist benehts,

2. The laws thar deal with houses reflect many archi-
tectural phenomena, especially houses which had
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been buile by partakers. The laws explain clearly
the forms of joint walls and their elements. These
laws are very important in studying traditional Ihads
architecture, the planning of Ibadi houses, and the
social relaions among members of the Ibadi sociery.

The paper dealt with the prominent type of build-
ings in North Africa, the qusir. The laws show the
criteria [or selecting the site and mechods and the
building marerials, the planning and the designs,
the function of the building and also the standard
for maintenance or rebuilding.

The aflaj are a famous type of architecture in
Oman. The laws show the methods for their dig-
ging, their construction, their elements and explain
in detail the process of water division. The mainte-
nance of this type of building is very important to
assure its function. The laws solved the problems
that oceur when this type of architecture is overseen
through an important local system of Management,
All chis information 15 necessary to study this type
of architecture and prepare projects to restore or
COTsErve It

The laws highlighted the role of custom in con-
structing 4 new building or rebuilding or repairing
one destroyed. The cusrom is different from one
region to another; this shows the importance of tra-
dirion in studying Ibadi architecture and the various
applications of tradirional standards within differ-
ent regions. It is important here to paint out the
comple:e convenience between people’s customs and
Islamic law.

Jurisprudence highlighted the role played by experts
in the field of urban design, planning a nerwork

of roads and buildings, and the construction of all
types of buildings. The Ibadi community depends
on them to solve any architectural problems they
are unable to solve themselves. Jurists and judges are
helped by studying the experts’ laws, opinions, and
Judgment. This role of experts reflects the level of
civilized Ibadi communities,

The sources of Ibadi jurisprudence of the §-&"
centuries H reflect a general view on urbanism, ag-
ricultural activities, construction and other aspects
af life, Agriculture 15 the main activity of produc
tion in these periods, The jurists linked closely the
architectural dimension and the urban dimension in
their general concepts, This confirms that there was
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a comprehensive vision of the concepts of urbanism Motes
with all its tributaries. This vision is very important

to study urban design in general and architecture
(construction) in particular, depending on the or- !
ganic connection berween them,

There exist many Islamic and Arabic sources in this field. It is
HPOETANT TG know same of them like the Salak el-malk fT raabir
al-pamalk of Tha Abi --Rabi* (for more about these sources see:
‘Urhman [zo13]: 2648 T}

+  The main sources are ai- g wa wstil al-argdin of al-Fuesua'n,
the Bayan al-thar of Muhammad b. Ihrahim al-Kindi, and al-
Mu:wmm_i'"h}' ;a;hma.d b, '.E'.hﬂ Allah al-Kindi.

3 See Baghror 1oo.

4 Thid,

5 Fursutd'figge: 24.

i [hid.: of.

7 Ihidi: 76=223,

# Thid.: 30; Baghtael zoog: 16g—ira.
g Bilhiy 2007: 7o0=BL

1o Furseidd iggz: 143-158, 105-219.

Thid.: aq3—258, 195-2r9.
Thid.: 163—1ga.

Thid.: g&.

Thid.: 158-150.

Thad.: g8,

Thid.- g8

Ihad.: g3,

Ibid.: 133=154.

Ihid.: 1g5-215.

Thid.: 220,

Thid.; z37—436.

Thid.: ré3—1ge.

Thjant o8z 38-11g, 352-339-
Balhayj zooy: 46—z
Fursugd'i 1oo2: o,

Tbixl.: z71—2u7, 445=437-
Biadt o3 10—40.

1bed.

Kindi 1gflg—20oof, KXXIX: 148 154
Thid,, XM NTH: rgg—aiy
Ibid., XXXIE; 198

Ibad., XEXIX: -z XL: 46-53.
Thad., XVT: 7=81.

Kindt rgrg—198g, X1V fg.
Ihid., V: 251-252.

Lhid., XV11: 154—183.
Ibid., ¥: 134183

Ibid., Vi 137-n38.

Ihid.; ¥: 139-152.

Ihid., XVII: zo5-z08.
Ibid., XVI1: 37

Thid., XVIL: s07-z.

&b b - T P LY T T
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